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REMARKS 



Due to Ihc complexity of the referent* ,« k 
will only consider those parts pointed to by the i-xaminnr tu • 

. , hammer, the pnor arguments are incorporated 

by reference and supplemented as follows. 



Neither Hamate nor Flammcr, taken scnanif lv „r ;„ ™ w *• 

, utKen separately or in combination, teaches selecting the 



iirst and second power levels 



in 



view of their respective probabilities or failure such 



us to 



minimise the average power consumption. 

T*e Examiner appear* to lltil to understand the claim limitations. Accordingly, some 
examples have been worked out -per the following table - to try to better explain to the 
Examiner what the words of the cl«im S -w^uld mean to one of ordinary skill in the ; 



< art. 



\ 

Exam- 
ple # 


First & 
Second 
Power 
levels 


Fai lur« 
Probability at 
that Level 


No. of frames 
that need to be 
transmitted 
;U that power 


Total power 
expended at 
this level 


Total Power 
Per Message, 
including 
boLh levels 


Total Mo, of 
Frame.? 
transmitted 
per message 


Average 
Power per 
Successful 
Frame 


AVLTJ^C 

Power 

per 

Jrama 




4 


65% 


16§ 


640 


2720 








1 


20 

~- ■ 1 


Negligible 


104] 


2080 


264 


17 


10.3 




6 


40% 


160} 


960 


2240 








2 


■ 20 


Negligible 


64| 1280 


224 


14 


10 




8 


25% 


160] 


I2R0 


2OA0 


200 






3 


20 


Negligible 


401 


800 


13 


10.4 




10 


20% 


160l 1600 


2240 


192 






4 


20 


Negligible 


32j 640 


14 


11.7 




12 


18% 


160l 


1920 


2500 


1X9 






5 


20 


Negligible 


29\ 


580 


15.7 


1.1.2 



The second column of this table shows five dillerent first power levels (with corresponding 
likelihood ofmessage failure shown in column 3) and a fixed second power level with negligible 
failure P robobility<fi>r darky, alw shown tit eoluiuii 3). An arbitrary message comprising 160 
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frames has been selected per column 4 as an example of what is to he sent First 1 60 frames are 
sent at the first power level and then the frames that did not go through arc sent at. the second 
power level. The two numbers of frames shown in column 4 are added to give the total number 
of frames sent, as shown in column 7. The power expended in column 5 is the number of 
frames transmitted multiplied by the power level in column 2. The total power per message in 
column 6 is die sum of the two power figures in column 5. 

'Hie table envisions two ways of calculating average power: 

o average power per frame successfully transmitted (i.e. 1 60 frames, some at iirst 
power level and some at second), 

a or the average power per message (1 60 frames plus extras for all the first level frames 
that did not get through). 
These arc shown, respectively, in the penultimate and final columns of the table. In both eases it 
can be seen that, even in the simple case assuming negligible failure rale at the fixed second 
power level, there is a value for Lhe first power level that gives a lowest average power level. 
Note; the optimum first power level does not equate to the minimum first poweT level. 

On page 3 of Lhe latest action tbe Examiner states "the minimum transmission power 
level inherently corresponds to a maximum probability of failed transmission 1 '; this is so, as the 
minimum possible power level is zero, corresponding to absolute certainty of failed 
transmission. It misses the point that in the claimed invention what is recited is the value of the 
lirst (and second) power level that gives the lowest average power, examples of which appear in 
the last 2 columns of the table. Tn the table, the lowest, average power per successful frame is 
seen in example 3, with the lowest average per successful message seen in example 2. The 
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F ~' S ~ ^ » **** «* power level of example , rflho 

table, but Ibis is not what the chin- recite, » it do es „ ot 8 i ve ^ ,owest 

The Pxamincr again refers to Kamabe as teaching "to select transmission power in 
•sequential steps from a minimum „™ issi on power level up lo a maximum Emission power 
level" and implies that adding this teaching to Hammer would yield the claimed invention. 
Referring again to the table, stepping up and down through the power levels would not provide a 
minimisation of power (other than traditionally as the selected first power levol passes through 
the optimum point prior to continuing to ti leas "economic" value). 



Claim s 18 & 30 

The Examiner says that Fig. 5 of Flammer shows a plurality of re-transmissions 
Applicant respectfully disagrees. Fig. 5 shows ONF re-transmission at Y. Then at V 
packet is Sent. This fails to teach or suggest the claim limitation of transmitting farther 
infoi-matiou units tmvciQZedwitfuJie^ as c i a j me d. 



a new 



Claim 20 

This claim recites real-time aspects of the invention. 

l-'or these limitations, the Examiner cites Flammer 3, lines 35-53, which say 

The target node controller n and source node controller 9 cooperate to minimize the source node 
ti-suismilter power level. FTC. 2 is a flowchart illustrating the operation of the target node controller 
13 according to oue embodiment of the invention. The target node- controller 13 monitors an 
analog received signal strength indication (rssi) from the target node receiver 12. For each 
successfully received packet, the target node controller 1 3 converts the analog mm to « quantitative 
indicator of signal strength (Step A). The packet's signal strength is compared lo a minimum 
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previously recorded in target node controller memory 13 A (Step R), Tf the packet's strength is 
lower, the recorded minimum i$ updated (Step C). The target node controller 13 then uses the 
target node transmitter 14 to send the sninr-ft nnda 4 a zern value as an indicator of the difference 
Dcrween ine power orme most recently received packei and the recorded minimum signal strength 
(Step D). It* the packet's strength is higher than the previously recorded minimum, the target node 
controller 13 calculates die difference between the packets .strength and Lhc previously recorded 
minimum (Step li). 'I he target node controller 13 then sends this difference to the source node 4 as 
a quantitative difference indicator (Step K). This difference indicator also seizes as an 
acknowledgement Lhal the packet was successfully received. 

Applicant finds nothing ai all about this section that relates to real time data. What does the 
Examiner think does so? The Examiner also cites Figure 6, but Applicant finds nothing real 
time about this figure. 

The Examiner also indicates that the term "real time" is not defined. Accordingly, 
Applicant submits herewith a copy of the definition of "real time" on the Internet dictionary 
called "Webopedia " Applicant respectfully submits that this is a clear and well-defined term. 

The Examiner also cites certain alleged "common practice in the art,** but fails to cite 
documentation supporting this alleged art. Accordingly, Applicant is unable to evaluate it to 
determine what the scope of such art is or whether it. would be obvious to combine such art with 
the other art of record. 

Applicant therefore respectfully submits that the Examiner has failed to present a prima 
facie case against claim 20. 

Claimll 

Applicant is not sure, but supposes that paragraph h on pages 9-10 of the office action 
relates to claim 31. Ts that right? If not, clarification is respectfully requested. 
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Applicant rospectlulJy submits that paragraph h is impn}pe[ ft 

reference without actually rejecting the cluhn over that reference. Either the claim is rejected 
over this reference or nut. 

Moreover, Hammer & HuJyalkar arc clearly ultcmativc, ^ tar ^ repetition of information 
is concerned. Applicant respectfully submits that the motivation to combine them comes from the 
Examiner, not irom the references, and is impermissible hindsight in view of Applicants disclosure. 

Claim 32 

The Examiner now says tliat this claim is rejected for the same reason as given for claim 
5. Applicant respectftilly submits that this is improper. Claim 5 does not recite that the first and 
second arc combined on reception to achieve recognition. Accordingly, Applicant respectfully 
submits' that grouping them together is improper. 

Claim 1 6 & 24-27 

Applicant continues respectfully to traverse this rejection. 

First, the Examiner adds a reference without making a formal rejection over it. Either the 
claim is rejected over this third reference or it is nol. Applicant respectfully submits that the 
Examiner's technique of citing it in later remarks fails to constitute a proper rejection. 

Second, Applicant respectfully disagrees that the '922 document is in the same field. It 
relates to some kind of obscure custom automotive related communication sysiem. The 
Examiner takes forward error correction out of context from this obscure field to add it to the 
other rejections. Applicant respectfully submits that one of ordinary skill in the art would not do 
this. 
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Third, the section of the '922 document cited apparently includes the FF.C information in 
a first transmission, not in a second transmission relating to a first transmission. 

Accordingly, Applicant respectfully submits that the Examiner has failed to make a prima 
facie case against these claims. 

The Examiner's other rejections ynd/or points of argument not addressed would appear to 
he moot in view of the foregoing. Nevertheless, Applicant reserves the right to respond to those 
rejections and arguments and to advance additional arguments in the future. 



Applicant respectfully submits thai, he has answered each issue raised by the Examiner 
and thai the application is accordingly in condition for allowance. Allowance is therefore 
respectfully requested. 



CCRTiFlCATK OF MANJN G 



Respectfully submitted. 



I hereby ucrliJy that this correspondence is bcii)& 
deposited this date with the United Statc* l\>stal Service 
as first class mail in tin envelope addressed to 



Commissioner f«r Halcnfs 
WashioeToo.P.C. 20231 




On 

By 



. ..(dale) 



Anne R. Barschall, Reg. No. 3 1 ,089 
Tel no. 914-332-1019 
Fax no. 914-332-7719 
August 11,2004 
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